German Public Procurement: Bridging
Tradition and Europeanization
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Public procurement, the process by which public authorities acquire goods,
services, and works, plays a pivotal role in shaping the infrastructure,
economy, and social fabric of any nation. In Germany, public procurement
has a long and storied tradition, dating back to the Middle Ages. However,
in recent decades, the European Union (EU) has exerted a significant
influence on German public procurement law and practice, leading to a
fascinating interplay between tradition and Europeanization.
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This comprehensive guidebook delves into the intricacies of German public
procurement, providing a thorough understanding of its historical
underpinnings, legal framework, and contemporary challenges. We will
explore how traditional German procurement principles have been
harmonized with EU directives, leading to a unique blend that ensures
transparency, competition, and value for money.
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Historical Foundations

The roots of German public procurement can be traced back to the
medieval era, when cities and guilds played a central role in the acquisition
of goods and services. Over the centuries, a complex system of
procurement regulations evolved, reflecting the decentralized nature of
German governance and the strong influence of local traditions.

In the 19th century, the German Empire introduced a series of laws aimed
at modernizing public procurement. These laws established principles of
transparency, competition, and equal treatment, which remain cornerstones
of German procurement law today.

Europeanization and Harmonization
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Following World War I, Germany became a founding member of the
European Communities (later the EU). The EU has played a major role in
shaping German public procurement law and practice. Since the 1970s, a
series of EU directives have been adopted, §7E AR 52 BRI 2 H R WFERF
S, XERSWERFETERTW , SR TEEREZRERNEKRN
£,

The most important EU directives in the field of public procurement are:

= Directive 2014/24/EU on public procurement

= Directive 2014/25/EU on procurement by entities operating in the
water, energy, transport and postal services sectors

= Directive 2014/23/EU on the award of concession contracts

These directives have harmonized many aspects of public procurement
across the EU, ensuring a level playing field for businesses and promoting
transparency, competition, and value for money.

Key Principles of German Public Procurement
German public procurement law is based on a number of key principles,

including:

= Transparency: All public procurement procedures must be open and
transparent, allowing all interested businesses to participate on an
equal footing.

= Competition: Public contracts must be awarded through a competitive
bidding process that ensures value for money.



= Equal treatment: All bidders must be treated equally and without
discrimination.

= Non-discrimination: Public contracts cannot be awarded based on
nationality or other discriminatory criteria.

= Proportionality: The requirements of the procurement procedure must
be proportionate to the value of the contract.

These principles are enshrined in both German law and EU directives.
They are essential for ensuring that public procurement is conducted in a
fair, efficient, and transparent manner.

Challenges and Future Prospects

While German public procurement has a strong tradition and a robust legal
framework, it is not without its challenges. One of the biggest challenges is
the increasing complexity of the procurement process. EU directives are
often complex and difficult to interpret, and public authorities can
sometimes struggle to implement them effectively.

Another challenge is the growing influence of private companies in public
procurement. In recent years, there has been a trend towards outsourcing
public services to private companies. This can lead to concerns about
transparency, accountability, and value for money.

Despite these challenges, German public procurement is well-positioned
for the future. The German government is committed to modernizing and
streamlining the procurement process, and the EU is continuing to develop
new directives to improve transparency and competition.



German public procurement is a complex and fascinating system that has
been shaped by centuries of tradition and the transformative forces of
Europeanization. By understanding the historical foundations, legal
framework, and contemporary challenges of German public procurement,
businesses can better position themselves to participate in this important
market.

This guidebook has provided a comprehensive overview of German public
procurement. For more information, please consult the following resources:

=  German Federal Ministry for Economic Affairs and Energy

= European Commission Directorate-General for Internal Market,
Industry, Entrepreneurship and SMEs

= Institute for Public Procurement (IF2)
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industries are undergoing a significant shift towards...
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